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LCBA’s 8th Annual Welcome Reception
On November 14, 2014, the New Lawyers Section of the LCBA hosted its Annual Welcome Reception at Cork’s &
Stubby’s in Amherst. The event was sponsored by Wickens, Herzer, Panza, Cook & Batista, RVM Enterprises, Inc.,
and PNC Bank. Over 95 members attended the event and welcomed the new lawyers admitted to practice in 2014 into
our legal community. Once again, this signature event was a huge success.
We would like to thank Wickens, Herzer, RVM, and PNC Bank for their generous support and sponsorship of this
event. We would also like to thank those members that attend each year. Your presence at this event illustrates to the
newly-admitted lawyers that the Lorain County legal community is a tight-knit community that cares about each other.
Congratulations and welcome to the following newly-admitted Lorain County attorneys:
Timothy D. Earls • Matthew D. Jones • Kevin J. Kerr • Joseph T. LaVeck • Marissa R. Lawhun
Christopher F. Mars • Christopher M. Matgouranis • Maureen Nagel • Mark K. Norris
Gregory A. Peltz, II • Preethi A. Rajavelu • Jacob Ian Scakacs • Cory D. Steinmetz • Heather B. Wilsey
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DOING WHAT YOU LOVE, LOVE WHAT YOU’RE DOING
(or How To Float Your Boat) Kurt. D. Anderson, LCBA President
Valentine's Day is a great time to reflect on the relationships that bring us deep satisfaction,
whether it's a soulmate, children, or other family and friends. But here's a thought: do you love
your job? Do you enjoy going to work and get a consistent thrill out what you do for a living?
I've heard it said, 'Don't go to work unless it's fun.’ And there's good thinking behind that;
there's no salary sufficient to compensate for a job you hate. If what you're doing isn't
rewarding, something needs to change before you drown in misery. Which begs the question:
what makes life rewarding? Where does deep satisfaction really come from? Ultimately, I
don't think the rewarding life starts with a job that's fun. A life that is primarily focused on
work is ultimately selfish and shallow. Truth is, being satisfied and fulfilled at work starts
with some more fundamental priorities.
I believe that satisfaction with life, even with work, begins with a commitment to others. For
many of us, the foremost commitment is our relationship with God, our faith. That puts
everything else in perspective. Second, family comes before anything else. Not that every
family demand trumps any work obligation, but that I don't allow work to crowd them out,
that I deliberately invest enough time and attention that it's crystal clear where my heart is, and that I'm consistently there to
encourage, coach, challenge, and celebrate their lives. I've met very few satisfied people-in fact, none that I can think of-who
are not committed to and passionate about their families. Last but not least, satisfaction comes from personal investment in coworkers and community. Whether at work or in your neighborhood, the fulfilled life looks out for the needs of other people and
treats them with kindness, gentleness, compassion, and generosity.
In my younger years, someone once told me I was so focused on my job that I was ignoring my co-workers. I'm a naturally taskfocused person, but my work obligations consumed my attention so much I wasn't even smiling at people or saying hello. I was
isolating myself-and frustrating myself in ways I didn't understand. The interesting thing was, once I started paying attention to
other people, I actually started to enjoy work more.
The lesson for me was that job satisfaction-even job passion begins with people. Even if your current job isn't the greatest, the
personal fulfillment from the relationships you are nurturing will be more than enough to float your boat while you wait for the
tide to change and paddle toward a more fulfilling opportunity. Just be careful to keep things in that priority; the fanciest yacht
that runs aground in shallow water is no fun at all.
I'm pleased that the Lorain County Bar Association can provide opportunities for both meaningful relationships, fun activities,
and community outreach. Our upcoming Charity Ball on March 28th is a wonderful way of fulfilling all those goals, and I trust
you are planning to attend. Details are inside this publication.
I hope you all had a happy and meaningful Valentine's Day. But more than that, I trust you are finding deep satisfaction during
your work, buoyed by meaningful relationships.
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Provision in Gross Sexual Imposition Statute Found Unconstitutional
By Kathleen Maloney
On February 11, 2015, the Ohio Supreme Court ruled today that part of the state’s gross sexual imposition law is unconstitutional.
The problematic provision mandates a prison term when evidence other than the victim’s testimony corroborates the offense.
The penalty provision has no rational basis for distinguishing between cases with or without corroborating evidence - a violation
of due process protections in the U.S. Constitution, Justice Judith Ann Lanzinger wrote in the court’s majority opinion. In addition, when a defendant pleads guilty to gross sexual imposition and corroborating evidence is shown, the defendant’s constitutional right to a jury trial is infringed on when a court imposes the mandatory prison term, the Supreme Court determined. The
decision reverses the judgment of the Tenth District Court of Appeals. The case will return to the trial court in Franklin County
to resentence Damon L. Bevly based on the ruling.
Case History: Bevly pled guilty in March 2012 to two counts of gross sexual imposition of a minor under the age of 13, a thirddegree felony. At the plea hearing, a police detective testified that Bevly had confessed to the crimes, and the state presented a
recording of the alleged confession. The state concluded that the recording was corroborating evidence that required a mandatory prison term. The trial court did not impose the mandatory five-year prison term, but instead sentenced Bevly to three years in
prison and five years of postrelease control. The state appealed, and the Tenth District reversed. Bevly filed an appeal with the
Ohio Supreme Court.
No Rational Basis for Requiring Prison in Cases with Corroborating Evidence: Bevly pled guilty to a violation of R.C.
2907.05(A)(4), gross sexual imposition of a child less than 13 years old. The penalty provision in R.C. 2907.05(C)(2)(a) states
that the court must sentence such an offender to a mandatory prison term when evidence, other than the victim’s testimony, is
admitted that corroborates the crime.
(continued on following page)

The Lorain County Bar Association
Foundation Cordially Invites You to Celebrate

OLD HOLLYWOOD
at the Eight Annual Charity Ball & Awards Ceremony • Saturday, March 28, 2015
Cocktails 5:30 pm • Dinner 6:30 pm • Awards 7:00 pm
Cocktails sponsored by RVM Enterprises

Entertainment by DJ Brandon Stone • Enjoy Fine Dining, Dancing and Games of Chance
Red Tail Golf Club, 4400 Nagel Road, Avon, Ohio
Sponsored by: Nurenberg, Paris, Heller & McCarthy • The Becker Law Firm • LorMet Community Federal Credit Union
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Justice Lanzinger pointed out that 'R.C. 2907.05(C)(2)(a) is unique in Ohio felony-sentencing law in that it enhances the sentence
imposed on the offender based on the quantity of evidence presented to prove guilt.’ She explained that other penalty statutes let a court
consider factors such as culpability, likelihood of more criminal activity, and severity of the offense when sentencing a defendant.
'In contrast, R.C. 2907.05(C)(2)(a) arbitrarily increases the penalty for gross sexual imposition committed against a child, based solely
on whether the state presented corroborating evidence - such as the testimony of a witness, DNA evidence, clothing samples, or a confession - to establish guilt,’ Justice Lanzinger wrote. 'But the quantity of evidence or the number of witnesses used to establish guilt is
irrelevant to the imposition of punishment.’
‘[T]he legislature has unconstitutionally created two different sanctions to be imposed on offenders who commit the same crime - differentiated only by the quantity of the evidence presented to prove guilt,’ she reasoned. 'This situation is impermissible because it denies
due process and equal protection to those convicted of this criminal offense.’
On the practical side, she noted that by enhancing the penalty for those who confess before pleading guilty, the statute discourages a
defendant from taking responsibility for an offense, which could force the victim to endure a trial for the state to prove its case.
'We conclude that there is no rational basis for imposing greater punishment on offenders based only on the state's ability to produce additional evidence to corroborate the crime,’ she concluded.
Right to Jury Trial Also Violated: When there is no corroborating evidence, a person guilty of gross sexual imposition of a child under 13 may
be sentenced up to five years in prison. If corroborating evidence is admitted, however, the court must sentence the offender to five years.
Applying a 2013 U.S. Supreme Court ruling (Alleyne v. United States) to this case, Justice Lanzinger wrote, ‘[W]e conclude that the corroboration requirement in R.C. 2907.05(C)(2)(a) is an element that would have been required to be found by a jury and that application
of the statute in Bevly's case violated the Sixth Amendment right to a jury trial.’
'Evidence is not corroborating simply because it has been admitted by the court, and under Alleyne the fact that corroborating evidence
has been admitted is an aggravating fact that must be submitted to the jury,’ she added. 'We therefore hold that a finding of the existence
of corroborating evidence pursuant to R.C. 2907.05(C)(2)(a) increases the penalty to which a defendant convicted of gross sexual imposition is subjected and thus is an element that must be found by a jury beyond a reasonable doubt.’
Votes: Justice Lanzinger's opinion was joined by Chief Justice Maureen O'Connor and Justices Paul E. Pfeifer, Sharon L. Kennedy, and
William M. O'Neill. Justice Terrence O'Donnell concurred with the court in a separate opinion. Justice Judith L. French dissented.
Concurring Opinion: Justice O'Donnell agreed with the majority that no rational basis exists to impose additional punishment on an
offender based on the quantity of evidence and whether or not corroborating evidence is produced by the prosecution. Rather, sentencing enhancements should relate to the conduct of the defendant or statutory factors determined by the General Assembly, he noted. He
took the position that by concluding that corroborating evidence is not a factor in imposing a sentencing enhancement, the court should
not have reached the jury trial issue implicated in this case.
'This resolution renders moot the question whether the trial court's factual findings also violated the Sixth Amendment right to trial by
jury, and in my view, the majority's discussion of that claim is superfluous to our holding,’ Justice O'Donnell reasoned, and he also referenced Chief Justice John Roberts' view that 'the cardinal principle of judicial restraint [is that] if it is not necessary to decide more, it
is necessary not to decide more.’
In Dissent: Justice French determined that the corroborating evidence sentencing provision survives rational-basis review and does not
violate due process or equal protection.
‘The General Assembly rationally could have concluded that it is unwise or unfair to categorically mandate prison for every person guilty
of GSI [gross sexual imposition] against a child victim and that more sentencing discretion is appropriate in cases when no evidence corroborated the child victim's testimony,’ she wrote. ‘By reserving the mandatory term (and the associated costs and resources) for convictions with the most evidence of guilt, the General Assembly has made a policy determination that corroboration is relevant to the punishment for child GSI convictions.’
In her view, the majority has simply concluded that R.C. 2907.05(C)(2)(a) is bad policy. ‘As members of the judiciary, we cannot use rational-basis review to -substitute our personal notions of good public policy for' such legislative choices,’ she continued, quoting a 1981 U.S.
Supreme Court decision.In addition, Justice French reasoned that the existence of corroboration is a legal question related to the amount of
evidence, rather than a factual finding to be made by a jury. Because corroboration is ’additional proof of a fact,’ rather than a fact, a court
can decide whether the evidence is legally sufficient to impose the mandatory sentence provided in the statute, she concluded.
2013-0821.State v. Bevly, Slip Opinion No. 2015-Ohio-475.
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New Rules that Were Effective January 1, 2015
For the Ohio Supreme Court
The Ohio Supreme Court adopted several rule changes in 2014 that took effect on January 1, including provisions affecting e-filing,
disciplinary suspensions, and judicial consent to an abortion by a minor.
Rule changes include:
E-Filing - Rule changes allow for electronically filing documents with the Supreme Court. Approved amendments to the Rules of Practice
for the e-Filing Portal include:
• Documents received after 5 p.m. Eastern Time through the e-Filing Portal will not be considered for filing until the next business day.
• Documents with more than 300 pages must be submitted as multiple PDF documents instead of one large file.
• E-Filing is optional, however, attorneys who choose to file documents through the portal must register and set up an account.
The e-Filing Portal is available to all attorneys.
Disciplinary Rules - Board of Commissioners on Grievances & Discipline has changed its name to the Board of Professional Conduct.
Other amendments include:
• Updating terminology relative to mental illness, mental disorders, and substance use disorders to reflect current, accepted medical standards.
• Allowing for the imposition of an interim impairment suspension when a lawyer or judge is suffering from a medically recognized disorder that substantially impairs that individual's performance of professional duties.
• Adopting a single standard of 'confidential' as that term applies to the investigation of grievances; and applying to disciplinary case documents the same standards of public access that are applicable to trial and appellate courts.
Presentation of Attorneys - Attorneys approved for admission without examination no longer have to participate in the presentation of
attorneys during an official session of the Supreme Court. Amendments to Rule I of the Rules for the Government of the Bar of Ohio
give these attorneys two additional ways to take the oath: being sworn in by an active Ohio judge or being sworn in by a justice in the
highest court in another jurisdiction where they are admitted.
Judicial Consent - Revisions to rules and forms concerning judicial consent to an abortion by a minor without notification of a parent,
guardian, or custodian bring them in line with recent legislative changes. Judicial consent is guided by Rules of Superintendence for the
Courts of Ohio 23-25 and Forms 23-A through 25-A.
• Am. H.B. 63 of the 129th General Assembly required courts to find by 'clear and convincing evidence' whether the minor is sufficiently mature and well-enough informed to decide intelligently whether to have an abortion and whether the abortion is in the best interest
of the minor. This new evidentiary standard was added to Sup.R. 23.1, Form 23.1-A, and Form 23.1-B.
• Sub. H.B. 247 of the 129th General Assembly eliminated the juvenile's ability to file the petition or application for an abortion in the
juvenile court in the county where the abortion will be performed. This option was deleted from the instructions for and Form 23-A, the
instructions for and Form 23.1-A, and the instructions for Forms 24-A and 24-B.
Probate Forms - Amendments to new and existing probate forms include: changes to Form 14 (Application to Approve Settlement and
Distribution of Wrongful Death and Survival Claims), new Form 22.5 (Application to Settle a Claim of an Adult Ward), new Form 22.6
(Entry Approving Settlement of a Claim of an Adult Ward), and new Form 22.7 (Report of Distribution).
Emergency Response - Changes to Rule 14 of the Rules of Superintendence for the Courts of Ohio provide clarity as to the Chief Justice's
duties and responsibilities during a judicial emergency, and include requiring the Chief Justice to:
• Issue an order declaring a judicial emergency and setting forth basic information such as the name of the affected court or division, a
description of the circumstances necessitating the declaration, the duration of the judicial emergency (which is initially limited to 30
days), and any other relevant information.
• File the order declaring a judicial emergency with the Clerk of the Supreme Court and, if possible, the clerk of the affected court or division.
• Consult with the administrative judge and court administrator of the affected court or division prior to taking action during a judicial
emergency.
Clients' Security Fund - The Clients' Security Fund is now known as the Lawyers' Fund for Client Protection. The name change does not
affect other aspects of the fund's work.
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Legal Writing 101: Primer for New Lawyers
Young lawyers entering the professional today are expected to have polished writing skills. One of the most important day-to-day
exercises of practicing law is communicating and writing clearly. Whether you are writing a memorandum for your supervisor or
emailing a prospective client, my hope is that this short article will refresh you on some writing principles you may have forgotten.
Consider your audience. Your writing should guide the reader - whomever that may be. Keep in mind, you are not writing for
yourself, but for your audience. Make it easy for your reader to understand what you are saying. If your audience is a court,
know the local rules, the judge's preferences and experience, and be exhaustive in your research. If you are drafting a memorandum for your supervisor, fully analyze the issues and provide an answer that is supported by your research.
Outline and organize your ideas before you begin. One way to clarify your message is to outline your ideas before you begin.
That way you can avoid missing any key points. If you are not ready to outline, 'brain dump' by writing down every incomplete
thought, note, or idea you have. Doing this can help you generate ideas and envision how to organize the content. Once you
have that structure, outline as completely as you can. And because most legal documents are broken into sections and subsections, outline before you start writing can save you time.
Favor brevity. Refine your document and only include necessary points, and present them with short, crisp sentences. Concise
writing exudes confidence. It makes your arguments more persuasive and ideas more convincing. The average sentence should
be under 20 words and your average paragraph should be 4-8 sentences long. Of course, 'average' does not mean 'every.’ You
may still write longer sentences and paragraphs when necessary. Longer sentences are sometimes necessary to adequately
explain an idea. But when you can, trim your sentences, only leaving the essential.
Prefer writing in the active voice. One way to increase brevity is to write in the active voice. This usually requires fewer
words, and your writing is more lively and authoritative. The easiest way to distinguish between active and passive voice is: you
are doing the action in active voice. In passive voice, the actions are done to you. It is the difference between: 'Testimony was
heard from the plaintiff' and 'The plaintiff testified.’
(continued on following page)

Introducing Spencer Ryan
Your Lorain County Bar Association's
‘Authorized Agent’
Spencer Ryan is your Lorain County Bar Association's ‘Authorized Agent’ for
Lawyer’s Malpractice Insurance. Before entering the insurance field, Spencer was
licensed and practiced law in Lorain County, making him uniquely qualified to
organize the complex coverage plans necessary in professional fields. For expert
guidance in creating your next malpractice insurance plan, call Spencer Ryan at
Ryan-St. Marie Insurance today. 440-322-3200 • spencerryan@windstream.net
Visit us online at ryanstmarieinsurance.com • Visit us on Facebook
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However, depending on the situation, it may be more advantageous to use passive voice. Regardless, find passive voice construction in your writing and decide whether converting to active voice can strengthen your message.
Do not forget to use topic sentences or transitions. Begin each paragraph with either a strong topic sentence stating the controlling idea of what is to come, or a connection that links paragraphs together or separates them into discrete parts. Readers assume that
a new paragraph substantiates a separate, distinct idea or strengthens your previous paragraph. Give your readers that. Readers skimming your writing should be able to grasp the ideas you are promoting by simply reading your topic sentences and transitions.
Avoid legalese. In law school, we were asked to read cases from centuries ago, written by judges in a style that does not represent modern prose expectations. Unlike centuries ago, concise, clear writing is encouraged. Do not imitate the writing of judges
from centuries ago. Avoid using phrases like herein, herewith, aforementioned, arguendo, the case at bar, or sua sponte. It is
your goal to promote clarity. Using these abstract, dense legal terms makes your writing vague. Stick with plain, readable
English. Doing so will help you better convey what you truly wish to say, and your readers will appreciate it.
Remove 'of' and nominalizations when you can. Many times using 'of' or a nominalization (words ending in -tion, -ment, or
-ence) indicates you are using several words when one will do. For instance, 'the majority of' can be changed to 'most' and 'an
adequate number of' can be changed to 'enough.’ Likewise, nominalizations like 'in conformity with' can be changed to 'conform'
and 'make reference to' can be changed to 'refer.’ These principles seem simple enough, but many writers fail to catch them.
Circle every 'of' and nominalization in your next memo and see whether your sentences can be re-styled and improved.
Name parties. Traditionally, we are taught to identify the parties in Defendant, Plaintiff, Appellant, or Appellee. Feel free to
identify the parties when doing so adds to your content. Referring to your client as Defendant throughout your brief can be dull.
Depending on what the brief is about, bring your characters to life by referring to them by their names. Of course, if there are
multiple parties in a case, this is not possible. Moreover, make sure that it is clear who the named party happens to be in the
case, whether it be the 'victim,’ 'store owner,’ or other appropriate characterization.
Quote effectively. To write fluidly, do not overuse quotations. If you overuse quotations you risk that your readers will stop
reading them. Also, your writing can become disjointed if you use quotations from different authors.
Nevertheless, you should use quotations, but when you do, try to use them as an integration into your own style and with content about the topic that you are writing about. Many young lawyers do not synthesize or paraphrase the idea, rule, or fact before
quoting a line. 'the court stated: (quote): and 'Ohio Rules of Civil Procedure states that: (quote)’ are some typical examples of
quotations found in writing. You can improve your use of quotations if you make a persuasive assertion before the quotation.
For instance, 'the Ohio Supreme Court has held numerous times that Tor Reform is constitutional: (quote)’ or 'in fact, the 6th
Circuit noted such patient communication is not privileged:
(quote)’.
Paraphrasing an idea before your quote
reinforces your message and makes
your reader's job easier.
Continuous improving. Read great
writing examples from exceptional
authors. Purchase any book written by
Bryan A. Garner or regularly read opinions written by Chief Justice John
Roberts. Edit your writing and re-write
sentences to improve clarity and style.
Some people copy and paste each topic
sentence in a separate document to
determine whether the organization
works. Others use writing guide checklists. Whatever works for you, stick
with it and you will see improvements
in your writing.
Re-printed with permission from the
Columbus Bar Association.
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Afternoon tea party for mothers,
daughters, grandmothers, aunts, etc.
Girls are welcome to bring their
favorite doll. We will have vendors on
site selling doll fashions and accessories for both dolls and girls.
Additionally, there will be American
Girl Doll raffles. Lunch is included.

Date: Sunday, April 19, 2015
Time: 1:00 p.m. – 3:30 p.m. (doors open at 12:45 p.m.)
Location: Avon Isle, 37080 Detroit Road Avon, Ohio 44011
Purpose: Fundraiser for Lorain
County Bar Association Foundation a non-profit helping families in
Lorain County
Tickets are $18 per adult
and $12 per child (12 and
under). Please contact the
Lorain County Bar Association
Foundation for more information
or to purchase tickets
(440-323-8416). Limited
number of tickets available –
please call to reserve yours today!
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New Year, New Foods = New You!
Tis the season for many to begin their dieting roller coaster.
Did you know the average person that beings a diet on January 1 is likely to be on another 2 to 5 other diets in that same year? Make sure
you are not one of them.
Let's make this the year of NON-dieting, shall we?
First, let’s look at why diets fail. They are restrictive, which causes deprivation, which leads to cravings, and once you give in to the cravings,
there is guilt. Then comes the frustration and the quitting. Why bother in the first place?
Many people buy into the all or nothing mentality. ‘I am going to be perfect, use my willpower, go to the gym five days a week starting today
(even thought I haven't made it two consecutive days in the last five years) and I will make this happen!’
I call this a trip to crazy town. When we create unfair expectations with zero room for life to happen, we are set up to fail. Instead, let's look
at how we can start strong, reach our goals and maintain our successes.
1. Set an Intention, Not a Resolution. Resolutions are absolute, all or nothing. An intention says I am going to take better care of my body
this year by nourishing it with as many healthy foods as possible, make sure I am moving my body at least three times a week and drinking
water as my beverage of choice.
This allows you a little wiggle room for life to happen, while still being very clear about the direction you are moving. The more intentional you
are in your choices, the faster you will reach your goal. If you indulge in a soda once a month vs. once a day or even a week, you will make marked
progress to your goal. The same is true if you add two cups of veggies to each meal daily instead of eating a salad three times a week.
2. Eat for Your Body's Individual Needs. Everyone’s body and metabolism is a bit different. Without being clear about your body’s needs,
it is easy to eat foods that are slowing you down instead of helping you run like the high performance being you are. This is why I perform
a metabolic design assessment with my clients to determine how their body specifically converts food into energy.
3. Eat Whole Foods in Balance. Your body needs a combination of healthy proteins, fats and carbohydrates with each meal and snack. This
combination allows you to stabilize your blood sugar levels, maintain good energy levels and keep your metabolism humming along.
(continued on following page)
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Proteins are things like turkey, chicken, grass-fed beef, eggs, etc. Make sure you are being hormone and antibiotic free, if not organic meats
and dairy. Fats are things like olive and coconut oil, raw nuts and seeds, avocado, etc.
Carbohydrates are anything that turns to glucose (sugar) in your body. This means grains - cereal, pasta, rice, breads, pastries, etc. - fruits,
vegetables and alcohol. As you can see there are definitely better options for carbohydrates than others. When you think about carbohydrates
moving forward, think about vegetables as playing the lead role in your diet. They have the lowest impact on your blood sugar and pack a
powerful punch of the nutrients and fiber your body needs.
4. Drink Lots of Water. Water is essential for every cell and function of your body, detoxification, digestion, nutrient absorption, joint health
and much more.
How much do you need? Take your body weight and divide it in half. That is the minimum amount of ounces you want to be consuming on
a daily basis. For example, if you weigh 150 pounds, you need 75 ounces of water per day minimum. If you are 200 pounds, it's 100 oz. for
you per day.
That is a minimum. If you are drinking soda, coffee, tea or alcohol, you need to be consuming an additional 2 glasses of water to compensate for the negative impact from each one of those.
5. Cut the C.R.A.P. It might not be polite grammar, but the damage being done to your body isn't polite either.
C - Caffeine - One 6 oz cup of coffee can ben beneficial, but more than that combined with stress can lead to adrenal fatigue and exhaustion over time.
R - Refine Sugar - Refined sugar can not only lead to the dangerous disease diabetes, but it is also toxic. Much of it has been treated with
Roundup (a powerful weed killer). It is also extremely damaging to your cells, weakens your immune system, and seeds the cancer cells
already growing in your body.
A - Alcohol - Everyone's favorite coping mechanism. We have a glass of red wine a day and it helps with our heart. Two or more and it damages it. Consistent drinking over the moderate level leads to cellular inflammation, cirrhosis of the liver, interrupted sleep, belly fat storage
and more. Moderation is one alcoholic beverage for women per day and two drinks for men per day.
P - Processed Foods - Processed foods are anything that comes in a box, a can, a package and frozen, with the exception of frozen plain fruit
or veggies. Any foods in these forms are typically sourced from low quality manufacturers that are more concerned with their bottom line
than our health. If you do purchase packaged foods, do your best to buy organic to eliminate the risks of GMO's, additives and chemicals,
while maintaining the quality of ingredients.
Simple rule - if you look at a label and cannot pronounce the ingredients, don't eat it. Remember that everything that goes into your mouth
becomes part of you - your eye, your heart, your muscle, your bone, your skin. How well do you want those parts to function?
You do not have to overhaul your life in one day, nor do I recommend it. Take baby steps toward better health. The more steps you take the
faster you will reach the level of health you are striving for.
Be good to your body and it will be good to you. Ignore your health and it will go away.
Beck is a registered nutrition consultant, CEO of Advanced Wellness Coaching, LLC, and co-founder of D.E.A.N. Fit.
Visit www.advancedwellnesscoaching.com for more details.

DISABILITY INCOME
INSURANCE
Lorain County Bar Sponsored Plan Administered By:
Adults & Adolescnts
• Family & Marital
Alcoholism, Drug Addiction
• Depression / Anxiety
• Chemical Abuse & Codependency • Eating Disorders
• Individual & Group
• Parenting
Daytime, Evening & Saturday Appointments

Miller & Proffitt, Inc.
PO Box 3813
Mansfield, Ohio 44902

Stress / Burnout
Batterers Intervention Program
• Gay / Lesbian Issures
• Phobias
• Psychological & School Testing

•

•

•

•

Outpatient Chemical Dependency Treatment Program - Including Intensive Outpatient Program (IOP)
Diana Santantonio, Ed. S. Psychologist & Associates
750 S. Abbe Rd. • Elyria

440-323-5121

Phone 419-522-0622

We Accept Insurance / ADC / Medicaid / Medicare
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www.psychandpsych.com

Call Danielle M. Zechman or Brian Frederick at 440-984-7390.
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Stay out of E-Discovery Trouble in 2015
Discovery in modern litigation is fraught with pitfalls and perils. Sanctions are imposed for discovery violations more than any other
litigation mistakes. Mishandling discovery is also a leading cause of client dissatisfaction with their lawyers. Here are 15 tips to avoid
the most common headaches and sanction triggers this year.
1. Implement Timely and Effective Legal Holds
Be sure that a legal hold is issued as soon as litigation is filed or reasonably anticipated. Confirm that the notice is sufficiently broad, that
it is sent to the right custodians, and that it is updated and/or the recipient list is adjusted as further information comes to light.
2. Conduct Key Custodian Interviews
Do not count on the hold notice alone there should be oral interviews with at least the key custodians and appropriate IT representatives
in almost every case, to help ensure that auto-delete protocols are suspended and all relevant information is identified, preserved,
collected, and produced where appropriate.
3. Obtain Privilege Non-Waiver Protection
In every case, seek to obtain an order pursuant to Federal Rule of Evidence 502(d) (or similar state rules). That protects you against a
privilege waiver resulting from the inadvertent production of privileged information. A non-waiver agreement can protect against
waiver vis-a-vis the signing parties, but a 502(d) order also provides protection against third party waiver.
4. Be Proactive About Document Collection, Processing, Review and Production
In most complex litigation today, vast quantities of ESI and other documents may be involved, but the time allowed for responding to
document demands is comparatively short. If you wait to receive a document request before starting to collect and process documents
you may already be behind the 8-ball. Anticipate document demands in advance and start the collection and review process as soon as
possible to be in the best position to meet discovery challenges.
5. Heed Your Duty of Candor to Courts and Opposing Parties
Never make factual representations to a court or agency about the status of preservation, collection, or production efforts (or other matters) without confirming the underlying facts with original sources. Rarely if ever will any client representative intentionally mislead you,
but it is extremely common for client representatives to be given incomplete information by their sources or for misunderstandings to
result when information is communicated second- hand. In addition, do not agree to production deadlines until you confirm the volume
of ESI involved and that is logistically practical to meet the proposed deadline.
6. Always Budget
Obtain a realistic budget before proceeding with any significant electronically stored information collection processing and/or review to
ensure that all concerned have realistic expectations. Update the budget as needed to accommodate any material changes in collection
volume, review scope, or other factors impacting cost.
7. Seek a Cooperative Approach
Regardless of how nasty or unreasonable opposing counsel may be, seeking a proactive and cooperative approach to discovery can reduce
disputes and expenses, while also enhancing your chances of ultimately prevailing on issues that come before the judge, magistrate or
discovery master. Assume that every email or letter you write to opposing counsel may end up in front of the judge or discovery master,
so adopt a reasonable and cooperative approach and tone in
all such communications.
8. Avoid Boilerplate Discovery
FRCP 26(g)(1)(B)(iii) provides that every discovery request
and response must be signed by at least one attorney of
record, and by signing you certify that the discovery request
or response is 'neither unreasonable nor unduly burdensome
or expensive considering the needs of the case, prior discovery in the case, the amount in controversy, and the importance
of issues at stake.’ FRCP 26(g)(3) provides that ‘[i]f a certification violates this rule without substantial justification, the
court must impose an appropriate sanction on the signer, the
party on whose behalf the signer was acting, or both.’
(continued on following page)
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9. Be Careful What You Ask For
Never include a discovery instruction or request that you or your client would be uncomfortable complying with if an opposing
party responded with a reciprocal instruction or request to you it is uncomfortable to object to your own instructions or requests!
Likewise, do not move to compel or for sanctions against an opponent without first confirming that your own client would not
be vulnerable to a similar counter motion.
10. Exercise Caution About Claiming Work Product Protection Pre-Legal Hold
The federal standard for claiming work product protection centers around whether the document was prepared 'in anticipation of
litigation.’ FRCP 26(b)(3)(A). The most common trigger for the legal hold obligation is when litigation or an investigation was
'reasonably anticipated.’ If you claim work product protection prior to when your client initiated a legal hold, you risk accusations of spoliation of evidence (on the theory that you have admitted that you anticipated litigation at that point but failed to yet
implement a legal hold) and/or arguments that you have waived work product protection by claiming such protection prior to
anticipating litigation for legal hold purposes.
11. Don't Guess At Search Terms
The good judgment of the case team lawyers can be the right starting point for devising search terms, but should never be the
ending point. By looking at 'hit-by-term' reports you can start to get a sense of what terms may be too limiting or overbroad.
Sampling the documents both the hits and the non-hits can help both to refine search terms and for defensibility of the terms
ultimately chosen.
12. Use Technology Wisely
ESI processing, review and production can be among the most burdensome and costly elements of litigation. When used wisely,
technology can significantly reduce those burdens and costs. Consider early data assessment, filtering and predictive coding technology as appropriate for each matter.
13. Avoid Facilitating the Unauthorized Practice of Law
Non-attorney reviewers and attorney reviewers employed by non-attorney-owned review bureaus are not authorized to practice law,
so their legal determinations must be supervised and approved by licensed in-house or outside counsel. Failing to do that can constitute failure to adequately supervise and/or assisting another in the unauthorized practice of law, in violation of Model Rules of
Professional Conduct 5.3 and 5.5. Inside and outside counsel have independent duties to ensure that review is performed properly,
including reasonable efforts to ensure that relevant and material documents are identified and produced. Privilege standards and
training must ensure that privileged documents are not produced, but also that non-privileged documents are not withheld.
14. Don't Try to 'Cover Up' Mistakes or Violations
Courts, investigators, and opposing parties understand that mistakes can happen at various stages of the discovery process and
sometimes (if rarely) a company or law firm employee may even be guilty of intentional misconduct. Such issues are best
addressed immediately and head-on. Usually the optimal strategy is full disclosure along with remedial measures. Incorrect or
incomplete answers or representations can often be corrected or supplemented, but failure to disclose or correct mistakes on a
prompt basis can compound the problem.
15. Consult with Experts
If there is one rule to remember, above all others, it is to consult knowledgeable e-discovery counsel, whether internally or
externally, as early as possible in any matter involving significant e-discovery, and then on an ongoing basis. Knowledgeable
E-Discovery Counsel can help you adopt and implement best practices, and comply with all of the other tips above!
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1018 Western Avenue ƒ Pittsburgh ƒ PA ƒ 15233
www.businessrecords.com ƒ (877) 342-5276 (DIALBRM)

Our Services Include:
x Document Storage
x Secure Onsite, Offsite & Drop Off Document Shredding
x Hard Drive & Cell Phone Destruction
x Special Projects
x Document Preservation
x File Room Management
x Records Management Consulting
x Media Containers and Data Storage Products
x Computer Media Storage and Rotation
x Software Escrow Services
x Data Storage Legal Compliance
x Data Center Backup
x Disaster Recovery/Business Continuity Facilities
x Scanning & Imaging
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ICELAND
Attorney Gayle A. Reeves
You may remember that last year I traveled to China as part of an elder law delegation. Because of my amazing experience in China, I jumped at the
chance to participate in another delegation this year. I recently took part in a professional trip to Iceland as a member of the National Academy of Elder
Law Attorneys (NAELA). Once again, not only was I not disappointed, it exceeded my expectations.
Iceland has a fascinating 1,000 year old legal culture.
We had an opportunity to visit what is known as 'The
Law Rock' or Logberg. Logberg was the focal point of
the old Alping' (parliament), which was founded in 930
AD. Every summer in late June/early July the leading
chieftain from each tribe would meet at The Law Rock
for two weeks. No fighting could take place within the
parliament site. The laws were not written at this time.
A person called the Law Speaker had to memorize the
laws. Each summer the Law Speaker had to recite onethird of the laws and all of the procedural rules during
the Alpingire. At Logberg anyone could speak about
issues important to them. Legal actions could be
brought and disputes were resolved. The Law Rock is
located in Pingvellir, which is located between two tectonic plates. Imagine standing between the North
American and Eurasian tectonic plates as they move
apart from each other at one centimeter a year.
Over the years Iceland was governed by both the
Norwegians and the Danes. It was not until Iceland
gained its independence from the Dannish government
that Icelanders could be educated in Icelandic law. Its law school was founded in 1908. I had the pleasure of meeting the Dean of the Law School at
the University of Iceland, Eyvindur G. Gunnarsson, who studied at Duke University. I was thrilled to learn that that 30 students from Ohio Northern
were traveling to Iceland next summer for a 5 week program at the University of Iceland's law school.
In order to become an attorney in Iceland a person must complete a 3-year degree which is the equivalent of our Bachelor's Degree. The person then
must pass an entrance exam to become a law student, which allows them to enroll in a 2-year law program. As in the United States, a bar exam must
be passed in order to practice law. Currently there are 2,000 attorneys in Iceland, including firms, government, and companies. The law school graduates about 70 students a year.
Iceland's civil law system harken back to the days of The Law Rock in that some of the laws are unwritten. Some areas of law, such as negligence and
culpability, have never been written. They are just general laws that everyone knows. The written portion of the civil law system includes the
Constitution and Statutory law. Dean Gunnarsson, and just about everyone else we spoke with, told us how devastating the financial of disaster of 2008
was to Iceland's economy. What was of interest is that Dean Gunnarsson was involved in a case concerning the legality of foreign loans made to
Icelandic citizens. Sound familiar to all of the loan issues we have had here in the United States? Dean Gunnarsson argued to the Iceland Supreme
Court that these loans were illegal because they were not foreign currency loans, but foreign indexed loans. The Iceland Supreme Court agreed and
found the loans to be illegal.
Speaking of Courts, the Icelandic Court System consists of 2 Courts: the Low Court and the Supreme Court. The Low Court is equivalent to our Common
Pleas Court. The Supreme Court is an appellate court and an ultimate decision court. However, they are thinking of separating the Supreme Court into
an appellate and a supreme court because the Supreme Court is overburdened with appellate work. A lawyer, who wishes to be a judge, must submit an
application to the Minister of Justice. The lawyer is evaluated by a committee to assess his or her abilities. Based upon the evaluations, the Minister of
Justice appoints the judges to each of Iceland's eight districts. While it is a lifetime appointment, there is a mandatory retirement age of 70 years.
There are no Elder Law attorneys in Iceland. In speaking with the government officials, there is no need for Elder Law attorneys because the citizens
receive the benefits to which they are entitled. The Icelanders with whom we spoke felt that they could use an Elder Law attorney to advocate on their
behalf. While the law school has a few courses that deal with some of the issues facing seniors, it has no specific elder law classes. Based upon our
conversation with the Dean Gunnarsson, we are hopeful that elder law will become an area of practice in Iceland.
(continued on following page)
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This trip gave me an overall perspective of the issues and solutions as perceived by the local and
federal governments, by the people working directly with the senior population, and, most importantly, from the family's directly dealing with the issues of an aging parent.
Iceland has a population of about 328,000. Only about 11% of the population in Iceland is 67 years
of age or older, which is the legal old age at which a person is entitled to benefits. Iceland has a
statutory social insurance system and a statutory pension fund system. The pension fund system is
for those in the labor market and is based upon what a person has paid into the system (similar to a
401k). The social insurance fund is supported by taxes and a person is entitled to receive it if their
pension fund payment is low (similar to our Social Security). More people receive payments from
the pension fund than from the social insurance fund.
As in the United States, there is a struggle between the state and the municipalities as to which entity is responsible for providing services to the seniors and for the funding for those services. The
Welfare Service in Reykjavik is working towards Integrated Home Care which would coordinate the
services between nursing and social services. The goal is to keep seniors in their homes with fewer
hospital visits.
We visited a Community Center for Adults, a Residential Living Center for the Elderly, and a
Nursing Home. Each Community Center is located in a neighborhood so that residents may easily
With the Dean of the Law School
access it. It provides group activities, social support, and public information. Its goal is to prevent
and minimize social isolation. The Residential Living Center is very similar to our assisted living communities. It has individual rooms and provides
seniors with as much or as little help as they need. The Isfold Nursing home was truly
something to see. It has very large single rooms. Residents are encouraged to be as
independent as possible despite any physical or cognitive limitations. In each of the
facilities the walls are brightly painted with beautiful artwork on the walls.
Medical care in Iceland is very comparable to that in the United States, except that
Iceland has socialized medicine. While, everyone receives medical care in Iceland, the
country struggles to train and keep good doctors. Because doctors can earn more money
in Sweden and Norway, it is difficult to retain the doctors in Iceland. In fact, during my
stay the doctors were on strike for more money-something unheard of in the United
States. The Minister of Health, Sveinn Magnusson, assured us that the strike would be
resolved to the Ministry's and the doctors' satisfaction.

Law Rock

Despite the programs and facilities geared towards keeping seniors as independent as
possible in their homes, the most fundamental way to care for seniors is by the family. The most enlightening conversation I had was with our guide.
Sigrour has an 87 year old father whose health is failing. She has moved into his home to take care of him. She is currently dealing with the governmental systems to try to get care for her father. Sigrour tells us that there are children who cannot take care of their parents. The children take the parent to the hospital and refuse to pick them up. The hospital must keep the parent until it can find a facility that has room for the parent. Sigrour also
pointed out that not all nursing homes are as nice as Isfold.
As you can tell, while Iceland has a much younger population than the United States, it is still dealing with the same issues facing United States seniors. Icelanders are hoping to have a better system in place for caring for their seniors, but the struggle for funding is one that will not go away.
Of course we took time to tour the countryside and Reykjavik. We learned of the history of the country and met the most amazing people. Iceland was
never on my list of places to travel, but it is now on the list of places to which I want to return. The waterfalls, glaciers, geysers, and volcanos provide
an amazing landscape. My favorite was the Eyjafjallajokull volcano, which stopped air traffic in Europe in 2010 when it erupted. It sits under a large
frozen icecap.
Once again, I would encourage everyone who is presented with similar opportunities to take advantage of them. The professional and cultural experiences are beyond compare. In fact I so firmly believe in this type of professional opportunity that I have volunteered to serve on the International
Committee for NAELA.
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Woman of Achievement
Charlita Anderson-White
Congratulations to Lorain County Domestic Relations Court Magistrate
Charlita Anderson-White! Charlita was honored as a Woman of Achievement
by the Elyria YWCA on November 12, 2014 at a luncheon attended by over
300 people. Fourteen women were nominated for their work in business, government, education, medicine and service and Charlita was one of five chosen
for the award.
Charlita has served as a magistrate in the Lorain County Domestic Relations
Court for 16 years. She has been extremely active in the Lorain County community. She serves as President of the Lorain County Urban League Guild.
She has been involved with the Oberlin Street Law program and the YWCA of
Elyria. Charlita is also very active in the Lorain County Bar Association. She
served as Chair of the Juvenile Section for seven years. She is currently a member of the Legal Ethics & Grievance Committee and she sits on the Executive
Committee. In her spare time, she lends her vocal talents to various local musical groups, including the Only One John Band.
Charlita received her JD from Cleveland Marshall and went to undergrad at
Northern Michigan University. In 2010, Charlita received her Master's Degree
in business administration with health and health administration management
from Indian Wesleyan University.
Charlita started her legal career with Legal Aid as a staff attorney until she
joined the Lorain County Prosecutor's Office as an Assistant Prosecuting
Attorney. In January 1999, she became the first African American Magistrate
in Lorain County. Charlita also teaches at Indiana Wesleyan University in
their satellite program.

Volunteer Needed for Review Board for the Diocese of Cleveland
A professional with a broad range of experience in investigations is sought for membership on the Review Board for the
Diocese of Cleveland. The Review Board advises the Bishop of Cleveland on all aspects of the sexual abuse of minors and the
suitability of accused clerics for ministry within the 8-county diocese (Ashland, Cuyahoga, Geauga, Lake, Lorain, Medina,
Summit, and Wayne). The Board's advice is based on thorough and impartial investigations. We are seeking an individual
with experience in directing criminal, civil, and corporate investigations, with a background of working with individuals both
in and out of emotional crisis. The ideal volunteer candidate will be able to direct and monitor investigations for the
general good, without favor or prejudice to any side.
Members are laypersons from varied backgrounds in full communion with the Catholic Church. The Board was established
in the diocesan Policy for the Safety of Children in Matters of Sexual Abuse: Revised, 2007 which is published online at
http://tinyurl.com/docpolicy.
A copy of the Review Board membership application form can be downloaded from http://www.tinyurl.com/docreviewboardapplication or from the link at lower right on the opening page of www.dioceseofcleveland.org under 'Protecting God's Children.’
Submit an application by April 15, 2015. You are encouraged to call Patricia Ritzert at 330.472.2158 with your questions.
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Announcements
Congratulations to Ninth District Court of Appeals Judge Carla Moore for being selected as the 2015 recipient of
the Akron Bar Association's Judicial Pioneer Award. The award is presented each year to someone who is the
first person of his or her race, gender or cultural background to hold a judicial position. Judge Moore has been
on the bench for more than 25 years (15 years with the Akron Municipal Court and 10 years with the court of
appeals). Judge Moore is a past recipient of the Ohio State University Moritz College of Law Outstanding Jurist
Award and the University of Akron Distinguished Alumni Award.

Judge Carla Moore

Congratulations are also in order for LCBA Member Lee Belardo! Lee is the 2015
Board President for the Ohio State Bar Foundation. Lee has been a Fellow with the
Foundation for eight years while serving on the OSBA Board of Trustees since 2010.
Lee is also the LCBA Foundation Board Chair.

One more congratulatory note for LCBA Members Richard Panza, Richard Naegele, Thomas Pillari and Matt
Nakon for being recognized as Super Lawyers in Ohio. Additionally, Philip Truax was recognized as a Rising Star.
Wickens, Herzer, Panza, Cook & Batista is pleased to announce that Rachelle Zidar and T.J. Pillari have become
Lee Belardo
shareholders and directors to the firm. Rachelle is a member of the WHP's litigation department and specializes
in complex commercial litigation. T.J. Pillari is a member of the probate and estate planning department. In addition to probate and estate
planning services, T.J. also provides innovative business succession planning.
Fauver, Keyse-Walker & Donovan, is pleased and proud to announce that David Myers has joined the firm as Of Counsel, working on a full-time
basis. David has been a Certified Elder Law Attorney for nearly 20 years. He counsels older adults, people with disabilities and their families.
The LCBA would like to welcome the following new members:
McDermott, William Mooney, Joseph Salzgeber, Michael Schroth.

Betty Burley, Henry Chamberlain, Kimberly Kendall Corral, Kevin

Attorney Discipline
On October 21, 2014, the Supreme Court of Ohio accepted the resignation as an attorney and counselor at law, with disciplinary action pending, of MICHAEL JOSEPH GODLES, Attorney Registration No. 0042398, last known business address in Elyria, Ohio. See the Supreme
Court’s entry in In re Resignation of Godles, 2014-Ohio-4631 for additional information.
On November 24, 2014, MICHAEL W. FINE, Attorney Registration No. 0007800, last known business address in Sheffield Village, Ohio, was
suspended from the practice of law for an interim period pending final disposition of disciplinary proceedings. See the Supreme Court’s entry
in Lorain Cty. Bar Assn. Legal Ethics & Grievance Commt. V. Fine, 2014-Ohio-5219 for additional information.

Do you love the theater?
The LCBA has the ability to get discounted tickets to productions at Playhouse Square - all we need is at least 15 people to go for a particular show. If you are interested in an upcoming production, just let us know and we will see if others are interested as well. Follow this link
for a huge list of eligible shows: http://www.playhousesquare.org/events-tickets/group-ticket-information/group-services-full-show-list/

(continued on following page)
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Office Sharing Available
Office sharing available at Lorain National Bank 124 Middle Avenue, 6th Floor, Elyria, Ohio 44035. Very convenient to Elyria Municipal
Court and the Lorain County Court of Common Pleas . Private offices furnished with desk and bookshelf; 1) approximately 15’ by 15’ $350/month; 2) approximately 9’ by 9’ - $250/month. Price includes sharing reception area and kitchen as well as off street parking.
Additional arrangements can be made for conference room. Contract Attorney Randolph Roth at 440-284-3896.
Office Sharing Available at the Executive Building, 300 4th Street, Elyria. Share conference room, reception area and kitchen. Arrangements
can be made to share copy machine, fax, DSL and whatever additional cooperation you can think of. $100/month for conference room privileges; $175/month cubicle; $300/month small office; $400/month larger office. The prices include off street parking for you and your clients.
If needed, there is space for your staff. Contact Jim Deery at 440-323-9500.

Seeking Employment
Experienced legal secretary available for full or part-time employment. I speak Spanish. Professional references available. Please contact
Minerva Alvarado, 440-574-0046 or minerva.alvarado@gmail.com.

Have an announcement you want to share with the members of the LCBA? Contact the office with the information.
If you have a change in your contact information, please let the LCBA know so that we may keep your information current.
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